
purchase at a price of approximately $500 to $600 per-unit and that other similar non-digital

converters are available at the approximate cost of $200 per-unit.

19. In my capacity as Senior Vice President, during the week of October 23,

1995, I was also informed, for the first time, by John Philips that Rainbow would need to

acquire specific proprietary interface software in order to access any end-user subscribers on

Bell Atlantic's system. I was further informed that without this specific software, Rainbow

would be unable to offer its video programming service.

20. During the conversation with John Philips regarding the necessity of using the

proprietary interface access software, I was invited to visit FutureVision's facilities for a

demonstration of the required software.

21. Also during such conversation, I was informed that the proprietary interface

software, Enhanced Provisioning Interactive Communication ("EPIC") (TM), has been

licensed by FutureVision to Bell Atlantic for use on the Dover Township network and is the

only software able to provide the critical interface access function at this time.

22. On November 13, 1995, I visited the FutureVision site in Neptune, New

Jersey for the purpose of witnessing a demonstration of the required EPIC software. John

Phillips was present for the demonstration.

23. After the demonstration, Martin Lafferty, the President of FutureVision,

informed me in a private meeting that FutureVision would withhold Rainbow's access to the

EPIC software, and thereby deny Rainbow access to Bell Atlantic's system, unless and until

Rainbow first licenses FutureVision to carry Rainbow's video programming.
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24. During such private conversation with Martin Lafferty on November 13, 1995,

it was also represented to me that FutureVision would provide up to four set-top units per

customer free of charge to its end-user subscribers in Dover Township.

25. During the November 13, 1995 site visit to Futurevision, John Phillips did

indicate to me that Bell Atlantic would provide Rainbow with the EPIC software subject to

"negotiable" rates, terms, and conditions.

26. As of November 29, 1995, however, Bell Atlantic has not provided Rainbow

with any price or proposal regarding the rates, terms or conditions of the interface access

software so as to enable Rainbow to lease or acquire the necessary EPIC software.

27. To the best of my knowledge and information in my position as Senior Vice

President, I believe that Bell Atlantic and FutureVision are the only parties that have the

right to market the EPIC software to Rainbow.
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I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct, to the best of my personal knowledge, information, or belief.

, ...~'/... 17 I
// "r'/ .. /

~../ , J "',"".','k""'t.--/~".../ /l....., /jY /

rank DeJoy / 7

Subscribed and sworn to before
me this f)R day of November, 1995.

0~~c7JM.~
Notaf'j Public in and for the
State of New Jersey

__nil 116
A••,A.t.".

_ ...IIIIII1IQ ....... ,...

My Commission Expires: _

Fl/46759.1
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CERTIFICATE OF SERVICE

I, Cheryl S. Flood, hereby certify that on this 30th day of November, 1995, I caused
copies of the foregoing "Opposition of Rainbow Programming Holdings, Inc. to Bell
Atlantic Direct Case" to be sent by first-class mail, postage prepaid, or to be delivered by ,_
messenger(*) to the following: ./., .//.-' //.,

(j~~l$tr/
. Cheryl S. Flood

*Regina Keeney, Chief
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, DC 20554

*Geraldine Matise, Acting Chief
Tariff Division
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 518
Washington, DC 20554

*Office of the Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, DC 20554

*International Transcription Services
Federal Communications Commission
1919 M Street, N.W., Room 246
Washington, DC 20554

*David Nall, Deputy Chief
Tariff Division
Common Carrier Bureau
1919 M Street, N.W., Room 518
Washington, DC 20554

*Daniel Gonzalez
Counsel to the Bureau Chief
Common Carrier Bureau
Federal Communications Commission
Room 500
1919 M Street, N. W.
Washington, D.C. 20554



*A. Richard Metzger, Jr.
Deputy Bureau Chief
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, DC 20554

*Anna Gomez
Legal Assistant to Bureau Chief
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, DC 20554

Edward Shaken
Betsy L. Anderson
Bell Atlantic Telephone Company
1320 North Court House Road
Arlington, VA 22201

*Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

*Commissioner Susan Ness
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554
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*Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

*Commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

*Chairman Reed E. Hundt
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

*Ann Stevens, Chief
Legal Branch, Tariff Division
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 518
Washington, DC 20554

*James D. Schlichting, Chief
Policy and Program Planning Division
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 544
Washington, DC 20554



*Laurence D. Atlas
Wireless Telecommunications Bureau
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

*Dan Phythyon
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554

Daniel L. Brenner
Neal M. Goldberg
David L. Nicoll
National Cable Television Association
1724 Massachusetts Avenue, N.W.
Washington, D.C. 20036

Peter H. Jacoby
Mark C. Rosenblum
Robert J. McKee
AT&T Corporation
Room 3244J1
295 North Maple Avenue
Basking Ridge, NJ 07920

Thomas Jones
Wilkie Farr & Gallagher
1155 21st Street, N.W.
Suite 600
Washington, D.C. 20036
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Chris Frantrup
Mel Telecommunications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

John D. Seiver
T. Scott Thompson
Cole, Raywid & Braverman, L.L.P.
1919 Pennsylvania Avenue, N.W.
Suite 200
Washington, D.C. 20006

Lawrence W. Secrest, III
Philip V. Permut
William B. Baker
Peter D. Ross
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Leonard J. Kennedy
Steven F. Morris
Thomas K. Gump
Dow, Lohnes & Albertson
1255 23rd Street, N.W.
Suite 500
Washington, D.C. 20037


